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Tax Liens Can Kill Your Real Estate Deal

Spring is in the air and that means it’s the be-
ginning of the home-buying season when the 
largest percentage of family home sales are 
traditionally done. And 2021 is shaping-up to 
be the best seller’s market in decades, with ex-
isting home inventories and mortgage interest 
rates at historic lows. Don’t let a tax lien spoil 
the party.

What are Federal Tax Liens?
You know that a tax lien is a legal claim against 
property, including current and future rights to 
property. When a lien is filed, it attaches to all property or rights to property 
that the taxpayer has or acquires, including personal property, financial as-
sets, or REAL ESTATE.

Tax Liens are a Real Estate Headache
Federal Tax Liens can very easily disrupt any efforts to refinance or sell a 
piece of property, commercial or residential. If there is a federal tax lien on a 
piece of property, the lien must be satisfied before the property can be sold or 
refinanced. Luckily, there are options for taxpayers experiencing this issue.

If the taxpayer is planning to sell, refinance, or use the property as collateral for 
a loan (and the loan won’t fully pay the debt) then they’d qualify for a lien dis-
charge or lien subordination. Both options are viable ways you can help your 
client unencumber their real estate deal, depending on the taxpayer’s situation.

Bar Owner Steals Payroll Tax And  
Funds Strip Club…

The owner of Moonshiner’s Patio Bar and Grill, Rafael Salas, was sentenced 
to 18 months in prison for failing to pay the government the taxes he withheld 
from his employees’ paychecks. From 2014 to 2016 Salas had approximately 
 20 employees during each tax period and failed 

to file the company’s quarterly tax returns.

Salas used the funds to pay his personal expens-
es, including $36,000 on his home, $11,000 for 
a boat and trailer and approximately $10,000 at 
a local strip club.

“A person doesn’t know 
how much he has to be 

thankful for until he has 
to pay taxes on it.”
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Thank you for the Kind Words…
D.L. – Client
“I had lots of concerns and questions about some old tax 
debt that had been a thorn in my side for years. Ayar Law 
was very responsive. Their free consultation was comprehensive and tai-
lored to my needs and situation. I had real clarity regarding my debt in just 
minutes. If you want an honest and fair Tax firm to assist you these are the 
people to call.”

J. C. – Client Prospect
“I was very pleased and impressed with Ayar Law and their staff. I had a 
phone interview with an attorney to discuss my issues, and she was very 
helpful, understanding and gave me good advice. I would highly recom-
mend their law firm.”

G.L.O. – CPA
“I was part of a Webinar conducted by Mr. Ayar. He was very professional 
and knowledgeable on the topic. Provided great resources to utilize for fu-
ture IRS issues and gave us his e-mail address for any questions we would 
have. I sent him an email with a specific client issue I had and he promptly 
responded and gave me a great link to use for my issue. Very refreshing 
responsiveness from Mr. Ayar!”

The Fruits of His Labor 
Earned Him an Indictment

Daniel Fruits has been charged with fraud by a 
federal grand jury after stealing more than 14 
million dollars from his employer. 

In 2015 an investor founded Secure Transit, a trucking company in Indiana, 
and hired Fruits to run the business. During the next four years the owner of 
the company invested 14 million dollars in his company, based on informa-
tion presented by Fruits.  Fruits lied about the company’s financial health, 
who its customers were, and what the money invested was being used for. 
He sent the owner fictitious customer sales contracts and falsified financial 
statements that inflated company profits. Simultaneously, Fruits asked the 
owner for multiple investments, in the millions of dollars, for the purchase 
of trucks and other business purchases that were never made.

Fruits spent the majority of the money on personal expenses, including 
$880,000 on a horse farm and a personal residence, $560,000 on an RV and 
trailer, $111,000 on a Corvette, $90,000 on three Rolex watches, $55,000 on 
a horse, $33,000 on a horse trailer, $23,000 on payments for two Ferraris, 
and $30,000 for two escorts. He faces up to 25 years in prison.

This Magnificent 
Seven is Going to Jail

Joseph Octave, owner of 
Kapital Financial Services 
in North Carolina, pleaded 
guilty to preparing and fil-
ing false tax returns. Six of 
Octave’s employees also 
pleaded guilty to the same 
crime.

From 2014 to 2019 Octave 
and his employees falsified 
clients’ tax returns by claim-
ing false deductions, earned 
income tax credits, business 
losses, and education credits 
that the clients were not eli-
gible for in order to increase 
refunds to be paid by the 
IRS. 

Octave trained his employ-
ees to file false tax returns 
and gave them cheat sheets 
and scripts for dealing with 
clients. He instructed em-
ployees to discuss nothing 
beyond the refund amount 
with clients.

As the owner, Octave re-
ceived the largest share of 
the $700,000 earned by the 
company in tax preparation 
fees and faces up to eight 
years in prison. His employ-
ees face a maximum of five 
years in prison each.
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Tax Problems

Offer in Compromise

Did You Know?

Legal marijuana business-
es can only claim expenses 
related to Costs of Goods 
Sold. This comes from 
Section §280E, a law passed 
in 1982 based on public 
policy against allowing any 
benefits to drug dealers. The 
language of Section §280E 
states: “No deduction or 
credit shall be allowed for 
any amount paid or incurred 
during the taxable year in 
carrying on any trade or 
business if such trade or 
business (or the activities 
which comprise such trade 
or business) consists of traf-
ficking in controlled sub-
stances (within the mean-
ing of schedule I and II of 
the Controlled Substances 
Act) which is prohibited 
by Federal law or the law 
of any State in which such 
trade or business is conduct-
ed.” So, even if your client’s 
business is in a state where 
pot is legal, they may not 
be able to claim a portion of 
their business expenses.

I’d Like to Hear 
From You!

If your client  has a problem 
with the IRS and you have 
questions about how you 
can help them - remember 
that you  can call me any-
time, no-charge. My direct 
line is 248-350-4000.

resolved

This was the total amount that the client owed to the IRS

The client’s Offer in Compromise was accepted by the IRS

Ask Venar

Q: “How does the IRS determine a tax-
payer’s ability to pay?”

A: The IRS will calculate what’s called 
the “Reasonable Collection Potential” 
or RCP, of that taxpayer. The RCP is 
the total amount the IRS can expect to 
collect over the life of the debt. The 
formula they use is the Net Realizable 
Equity, plus the Monthly Ability to Pay, 
multiplied by the number of months re-
maining before the debt expires. They use this formula to determine which 
financial resolution a taxpayer would qualify for.

Q: “Can operating businesses be put into Currently Not Collectible Status?”

A: Yes, an operating business can qualify to be put into Currently Not 
Collectible Status. The business must show the ability to pay their current 
taxes but not their back taxes, and enforcement can’t be taken because the 
business has no assets to collect from.

This is the new amount that 
the client owes the IRS. 
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Webinars & Events of Interest

Go to MyCPE at https://my-cpe.com/?search=Venar%20Ayar to view 
a range of Venar Ayar’s presentations on important tax resolution topics.

In April, Venar Ayar will present on the subject of “Don’t Let A Tax Lien 
Kill Your Deal,” to educate real estate professionals on how they can help 
better serve their clients.


